AnMiHicTpaTuBHE NpaBo i npouec; ¢piHaHCOBe NpaBo; iHdopmaLliiiHe NpaBo

YIIK 340.1
DOI https://doi.org/10.32782/TNU-2707-0581/2025.6/23

Cepowk 1. A.

JIHINpOBCHKU Nep:KaBHUH YHIBEPCUTET BHYTPIIIHIX CIIPaB

JIETAJIBHA JE®IHIIIA TIOHATTA «AAMIHICTPATUBHE
MMPABOIIOPYIIEHHS» 3 NOIIAAY TEOPIM IOPUJIUYHOI
TEXHIKH, IPABOBOI NOBEJAIHKHA TA ITPAB JIIOAWHU

Pozenanymo 3micm mepmino-nouamms « aOMiHiCmMpamueHe NPasonopyUeHHs», PO3KPUMOoz2o 6 y.
1 cm. 9 KVnAll, suokpemnero cymmesi o3Haxu yiei kamezopii 6 inmepnpemayii cy6’exma 3aKkoHom-
sopyocmi ma oyiHeHo il Ha npeomem 6i0NOBIOHOCMI NOJIOJNCEHHAM CYUACHUX IOPUOUUHOT MEXHIKU,
npasosoi N0GeOTHKU, NPAg TIOOUHU, d MAKONHC NOMpedam I0PUOUUHOT NPAKMUKU.

IIposedenuii ananiz HOpMaAMUBHO20 GUSHAYEHHS NOHAMMS K AOMIHICIPAMUEHE NPAGONOPYULCHHS»
3ac6i0UUE He Juue MEXHIKO-IOPUOUUHY HeOOCKOHANICMb 3AKOH00a84ol deiniyii, are i nompedy
6 npuseoenHi ii' y 6i0N0GIOHICHb 00 BUMO2 CYYACHUX MEOPIll NPABOBOT NOBEOTHKU Md NPas JI0OUHU.

Ha niocmasi euxiadenozo 06rpyHmoeano HeoOXiOHICmMb 6HECeHHS 3MIH 00 0e@iHiMmUeHOI Hopmu
npasa, 3aKpinieHol’ y suuye32adarii cCmammi HOpMamugHO-npago8o20 akma suyoi PUOUYHOL CUTU.

Knwuoei cnosa: npagonopyuenns, aomMinicmpamusne npagonopyuienus (Apocmynok), 1ecaibHa
(3axoHo0as4a) OeiHiyis MepMiHO-NOHAMMSL «AOMIHICMPAMUEHe NPAGONOPYULEHHS (NPOCHYNOK) »,
Kooexc Yxpainu npo aominicmpamueni npagonopyuwients, 0puoudHa mexuikd, puoudnHa Kowu-

cmpyKyis, npagosa nogedinka, npasa IoouHlU, NPasa 2POMAOSHUHA.

IloctanoBka mnpodiaeMu. BaximBuMm IoKa3-
HUKOM DIBHA PO3BUTKY NPaBHUYOI HAyKH, a TaKOX
TEXHIKO-IOPUANYHOI TOCKOHAJIOCTI 3aKOHOAABYMX
aKTIB, SIKi BU3HAIOTHCS B YKpaiHi OCHOBHHUM JDKEPE-
JIOM 00’€KTUBHOTO IpaBa, € 3aKOHOMABYI Je]iHimii.
VY Mexax MpeACTaBICHOTO AOCIHIHKCHHS aKIEHTO-
BaHO yBary Ha Tidl i3 HHMX, L0 3HAWIIa CBOE 3aKpi-
mieHHs B Komekci YkpaiHum mpo aamiHiCTpaTHBHI
npaBonopyuieHHs (aani — KYnAIl) [2] me B panss-
CHKi YacH 1 3aJIMIIAETHCA Maike HE3MIHHOIO TIPOTA-
rom 40 pokiB (SKIIO He OpaTH JI0 yBaru «KOCMETHYHI
3MiHM», 30KpeMa 3aMiHy CJIOBa «3aKOHOJaBCTBOM)
TEPMIHOM «3aKOHOM) Ta BUKJIFOUEHHS CIIiB «IeprKaB-
Hul a00» Ta «couiajgicTuuHy» y 4. 1 ct. 9).

AHaJti3 ocTaHHIX Aoc/iaKeHb i myOuikanii. [Ipa-
BOIIOPYILICHHSI I aJMiHICTpaTHBHE MPABOIOPYIICHHS
(IpocTyIoK), SIK HeraTHBHI (AECTPYKTHBHI) SBHIIA
MPaBOBOI MIMCHOCTI W ONHOWMEHHI 3araJlbHOTeope-
TUYHI Kareropii, 3aBxkau nepedyBain y GOoKyci yBaru
NPEICTaBHUKIB  3araJIbHOTEOPETUYHOI  FOPUANYHOT
HayKW Ta JOKTPUHU aiMiHICTpaTWBHOTO mpaBa. Pos-
KPHUTTS 3MICTy IUX IOHATH, 1X KiIacudikallis, Xapak-
TEPUCTUKA CYTTEBUX O3HAK € TPaIUIiHHAMH IHUTaH-
HSMH, 110 KOMIUIEKCHO PO3IVISIIAIOTHCA B MEXax SIK
HAyKOBHX Tpais (MOHOTpadiid, crareil, muceprariii),
TakK 1 MiIPyYHHUKIB Ta HABYAJILHUX TOCIOHUKIB 13 TEOPii
JIepKaBH 1 IpaBa Ta aJIMIiHICTPaTUBHOTO TPaBa.

Boanowac nerampHa mediHillis TEPMiHO-TIOHSITTS
«aaMiHICTpaTHBHE NPaBONOPYIIEHHS (TPOCTYIIOK)»
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BHMara€ CBOTO KPUTUYHOTO OCMHCIICHHS 3 TOTIISAY
Cy4acHHX TeOpiii NpaBOBOi TIOBENIHKM Ta MpaB
JIOTMHU, UMM 1 BH3HAYA€THCS HAyKOBa HOBU3HA I[HOTO
JTOCITi JPKEHHS.

IlocTranoBka 3aBaaHHsA. Mera crarri — OLIHKA
3MICTY TEPMIHO-TIOHATTS «aAMIHICTPaTHBHE IIPaBO-
MOPYIICHHS», PO3KPUTOTO Cy0’€KTOM 3aKOHOTBOP-
gocti B 4. 1 ct. 9 KYnAll, Ha npeamer #oro Biaro-
BiJTHOCTI MOJIOKEHHSM CyYaCHUX TEOPid FOPUIUIHOL
TEXHIKH, IPAaBOBOI MTOBEIIHKHU, TTPAB JIFOJWHU, a TAKOX
noTpedaM IOPUANIHOT TPAKTHKH.

JlocsrHeHHs BA3HAYCHOT METH 3yMOBHIIO HEOOX1]1-
HICTh BUKOPUCTAHHS TePMEHEBTUIHOTO METOIOIOT Y-
HOTO miaxony Ta (OpMalIbHO-FOPUAMYHOIO METOAY
mizHaHHA [7, c. 60-78; 5, ¢. 128-129; 4, ¢. 134-135],
IO TO3BOJIAIOTH PO3KPHUTH 3MICT MPUITUCY HEHOpMa-
THUBHOTO XapakTepy, 3aKpilieHOro B 4. 1 cT. 9 BuIe3-
ralaHoro Koau(ikoBaHOTO 3aKOHOJABUOTO aKTa.

[MapagurMy 1bOro JOCHIHKSHHS CKJIaaloTh TaKi
TEOPETHYHI TOJIOKEHHS, IO BiAOOpaXarTh CTaH
PO3BUTKY TEOpid IOPUANYHOI TEXHIKH, MPaBOBOL
MTOBEJIIHKY Ta MPaB JIIOIWHYU B YACTHHI TXHBOTO MTOHSI-
TIHHO-KaTeropiaJsrHOTO arapary:

1. TpaBomopyiieHHsT € PI3HOBHIOM MPaBOBOI
(ropuaudHO 3HAYYIIO1) TIOBEIHKY, IO SBISE COOOIO
CyCHibHO HeOe3neuHe (a00 CyCHUIBHO IIKIJIHBE),
MPOTUIPaBHE, BWHHE MisHHS (Hif0 4Yu Oe3[isib-
HICTb) IETKTO3AaTHOTO Cy0’€KTa, 32 BAMHEHHS SIKOTO
nepeadavyeHa IPUIUYHA BiIIOBIIabHICTD;
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2. TloHATTIO MPaBOMOPYIIEHHS MPUTaMaHHI TaKi
CyTTeBi O3HaKW: 1) cycmiibHa Hebe3meuHicTh (abo
CyCHiJIbHA IIKiATUBICTB) IPaBONOPYLIECHb, IO BU3HA-
YaETHCA KIJBKICTIO CYCIITFHUX 3B’ 3KiB, HOIMU TIOPY-
IIyBaHUX, Ta CTYIICHEM MOXUIMBOCTI 1X BiJIHOBJICHHS;
2) MPOTUNPABHICTh MPABONIOPYIIICHHS — O3HAYaE, 110
BIJIMTOBIHA MiSUTBHICTH a00 OE3MIsITBHICTH Cy0’€KTa
npaBa HE BiJNOBigae BUMOraMm, c(OpMyIbOBaHUM
y KOHKpETHIH TpaBoBiii HOpMi. KOHKpeTHHM BHpa-
JKEHHSIM MPOTUTIPABHOCTI JiSTHHS MOXKYTh CIIyTYBaTu
abo TmopymieHHS 3a00pOHHU, MPSIMO MependoadeHol
B 3aKOHI 41 Oy/Ib-SIKOMY 1HIIIOMY HOpPMaTHBHO-IIPABO-
BOMY aKTi, a00 HEBUKOHAHHS 3000B’13aHb, TIOKIIA/IC-
HUX Ha Cy0’ €KTiB MPaBOBITHOCHH 3aKOHOM YH YKJIa-
JICHUM Ha HOTO OCHOBI JJOTOBOPOM, 200 3JI0BYKHBAHHS
MpaBoM; 3) BHHHICTH, IO BiJOWBa€ MCUXIYHUHN CTaH
1 CTaBJICHHS CY0’ €KTa /10 BUNHECHOTO HUM MPOTUIIPAB-
HOTO MistHHS (IIii yu Oe3misUTBHOCTI), a TAKOX HACIII-
KiB IIbOTO JisSTHHS; 4) MisTHHS, IO € 30BHIIIHIM BHpa-
JKCHHSI TPOTUIIPABHOI TOBEIIHKK Cy0’ekra. BoHO
MOXKE BHPaKaTUCS SK B aKTHBHHX HifiX, Tak 1 B 0e3-
JUSIBHOCTI; 5) BAMHSETHCS JIENIKTO31aTHO 0CO0010,
KOTpa 3TiJTHO 13 3aKOHOM BHU3HAETHCS Cy0D’ EKTOM y4H-
HEHHS [TPABOMOPYIIICHHS, a OTXKeE, 31aTHA HECTH IOPH-
JIUYHY BiJIMIOBIabHICTD; 6) HETAaTUBHUM HACIIJIKOM
fforo (TIpaBoOMOPYIICHHS ) BYIMHEHHS € IOPUANYHA Bifl-
MOBITANBHICTH [6, ¢. 320-322];

3. TepMiHO-TIOHATTS «TpaBa i CBOOOIHN JIFOAMHI
Ta «IpaBa 1 cCBOOOAU IPOMATHUHAY», X04a i OIHM3bKI
3a CBOIM 3MicTOM (BKa3ylOTh Ha BH3HA4Y€HI HOpMaMH
MDKHApOIHOTO TIpaBa i HaIiOHAJIHLHOTO 3aKOHOIAB-
CTBa MOXJIMBOCTI, IO iX MalOTh (i3W4HI 0COOH SIK
IHAWBiAyabHI Cy0’€KTH TIpaBa), TPOTE BiAMiHHI
3a CBOIM 00csiTOM. BiIMiHHOIO OCOONHMBICTIO KOH-
CTUTYIITHO-TIPABOBOTO CTaTyCy TPOMAsIHHHA, SIK
MOPIBHATH 3 IHIIMMH KaTeTOPISIMH I1HAWBIAyah-
HUX Cy0’€KTiB mpaBa (30Kpema, iHO3eMISIMH U 0co-
Oamu 0e3 TpOMaTHCTBA), € HAAUICHHS HOTO HH3KOIO
KOHCTHTYLIHHHMX TIOJITHYHUX MpaB Ta MOKIaJaHHSI
JTOJIATKOBUX KOHCTHTYIIHHUX 000B’SI3KiB;

4. OpunnyaHi KOHCTPYKII CKJIAIB yCiX aaMiHi-
CTPAaTUBHUX NPaBONOPYIICHb, IO SBISIOTH COOOIO
3aKpIiTUICHI B YMHHOMY aIMIiHICTPaTHBHOMY 3aKOHO-
aBCTBI 1leanbHl MOZEN AENKTIB, SKi BiIOHUBAIOThH
iXHI CTPYKTYpHI €JIeMEHTH Ta CYTT€Bi, HEOOXimHi
B3a€MO3B’s3kM Mixk HuUMH [1, ¢. 869], mobynoBaHi
3 ypaxyBaHHSM MPHUIIUCY HEHOPMATHBHOTO Xapak-
Tepy, 3akpimieHoro B 4. 1 c¢t. 9 KYnAIL

BaxxiuBe 3HayeHHs B IUIaHl 3M1HCHEHHS METOLO0-
JOTIYHOT QYHKINIT Y MeXax IbOTO MOCIHIHKEHHS Ma€e
o0rpynToBane Tta chopmyiboBane T. IlogopokHOIO
CYIDKEHHS, 0 PO3KPHBAE 3MICT 3aralbHOTEOPETUY-
HOI1 Kareropii «3akoHomaBui nedinimii». Sk crBep-

144 Tom 36 (75) N26 2025

JOKYE JTOCIITHMIIS, «3aKOHOAaBY1 Ne(iHIIil SBISIOTh
c0o0010 BUXiAHI (OCHOBOIOJIOXKHI), CAMOCTIHHI Ta
crienudivHi epKaBHO-BIAHI PUTIHCH, IO € KOPOT-
KUMH BHU3HAYEHHSIMU HOHSTH, SIKIi BUKOPHUCTOBYIOTD
y 3akoHOMaBCTBi. Lle 0coOMMBI eTeMeHTH MeXaHi3My
MPaBOBOTO PEryJIrOBaHHS, 32 JOINOMOTOI0 SIKUX CTa-
I0Th 3PO3YMITUMH, BIIaCHE, PETYNIOBAIBHI W OXO-
POHHI NpPUIKCH Cy0’€KTa 3aKOHOTBOPUOCTI, 3aKpi-
IUICHI B CIIEliai30BaHUX HOpMax mpasa. [edinimis
MIOCIZIa€ MEHTPaIbHE MICIIE Y CTPYKTYPl BCHOTO TEK-
CTy HOPMaTWBHO-TIIPABOBOTO aKTa: BOHA HOTO CMHC-
JoBuH TieHTp» 3, c. 149—-150].

Buxnan ocnoBHoro marepiaay. Y 4. 1 cT. 9
KYnAIl cy0’ KT 3aKOHOTBOPUOCTI BU3HAYHB TEPMIHO-
MOHATTSA, 1IN0 CKJIaJae NpeAMEeT JTOCIiJKEeHHS,
y Takwii crocid: «AIMIHICTPaTUBHUM IPaBOIIOPY-
meHHIM (TTPOCTYIIKOM) BH3HAETHCS MPOTHUIIPABHA,
BUHHA (ymucHa abo HeoOepekHa) Ais uu Oe3[isib-
HICTB, sIKa TIOCATAE Ha TPOMAJICEKUN TTOPSIOK, Bac-
HICTb, IIPaBa i CBOOOAN IPOMAJISH, Ha BCTAHOBJICHUI
MOPSIIOK YIIPABIIHHA 1 3a SIKY 3aKOHOM Iepea0adeHo
aIMIHICTPATHBHY BiIMTOBITATBHICTEY [2].

AHani3 BUINEHABEICHOI 3aKOHONABYO1 JediHiIii
JI03BOJISIE BHOKPEMUTH TaKi CyTTEBI O3HAKH KaTeropii
«aJMiHICTpaTHBHE MPABONOPYIICHHS» B IHTEpIpETa-
1ii cy0’e€KkTa 3aKOHOTBOPYOCTI:

1) sBnge coboro miro um Oe3misubHICTh. Lle o3Ha-
Yae, 110 aJMiHICTPAaTUBHE IPAaBOIOPYIICHHS MOXKE
BUMHATHUCS Y (OPMI K aKTUBHUX i, TaK 1 O€3IisTb-
HOCTI;

2) BUpi3HAETBCA MpoTHIpaBHicTIO. [IposBamu
MPOTUTIPABHOCTI MOXYTh OyTH a00 HEBHKOHAHHSI
IOPUINYHOTO 000B’A3KY aKTHBHOTO TUILY, a00 HEZO-
TPUMaHHS BCTAHOBJIIEHOI 3aKOHOM 3a00pOHY;

3) € mistHHSAM BHHHUM (YMHCHUM a00 HeoOepex-
HHM);

4) mocsirac Ha TPOMaJICEKUN MOPSIOK, BIACHICTH,
npasa i cBOOOM rpoMajsiH, HA BCTAHOBJICHHUN MOPSI-
JIOK YIIPaBIiHHS;

5) 3a 11e MpOTUNpaBHE JiSTHHSA (IIit0 4 O€3/isIb-
HICTBh) 3aKOHOM Iepe0aYeHo aJMiHICTPaTUBHY Bij-
MOBIJAJILHICTD.

VY 3B’53Ky 3 BHIIEBUKIAICHUM BHHUKAE TMATAHHS
PO T€, UM BIAIMOBIZAE 1 AKIIIO TaK, TO SKOKO MIPOIO
neranbHa AeQiHilis NOHATTS «aAMiHICTpaTUBHE Ipa-
BOIIOPYIICHHS», cOpMyIHOBaHA I 3a YaciB iCHY-
BaHHs Pagsncbkoro Coro3y, BAMOTaM Cy4acHHX TeO-
piii MpaBOBOI MOBEAIHKY Ta MpaB JIOAWHA. BrieBHeHi,
1[0 TaKa BIAITOBIAHICTH € HEIIOBHOIO 1 HEOCTATHLOIO.
Ha miaTBepmxeHHS 1i€i Te31 HaBEIEMO KiJIbKa mepe-
KOHJIUBUX apTyMEHTIB.

[Mo-nepie, cy®’eKT 3aKOHOTBOPHUOCTI MPSIMO HE
BH3HAYHB aIMiHICTpaTHBHE MTPABOMOPYIIIEHHS K CyC-
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MiIBHO MIKiIIMBE AistHHS. HaroMicTh ykasaB, Ha IO
caMe, Ha SIKi COITialbHI MIHHOCTI TIOCsTa€e aaMiHiCTpa-
TUBHUH MPOCTYIOK. 32 33lyMOM 3aKOHOJIABIIs, HUMU
€ TPOMAJICHKHIA TIOPSIOK, BIACHICTD, IpaBa i CBOOOIN
IpOMaJsiH Ta BCTAHOBJICHHWN TOPSAOK YIPaBIiHHI.
AJle 4yu Jumie i coniajgbHi [MIHHOCTI 3aXUINAKOTHCS
KYnAII? 3BicHO Xk, Hi, a TOMY # iX ITepeTiK He MOXKHA
BB2)KaTHW BUYCPITHUM.

[To-npyre, miga paasHCbKOI MPaBOBOI JOKTPUHU
Ta PajITHCHKOTO 3aKOHO/IABCTBA HE OYyJI0 BIACTUBUM
BUKOPUCTAHHS TEPMIHO-TIOHSTTS «IpaBa i cBOOOAU
JonuHuy. HaroMmicTh IIMPOKO  3aCTOCOBYBAIOCS
IHIIIE CJIOBOCTIONYYCHHS — «IpaBa i CBOOOAM TPO-
MaasarHa». CamMe BOHO aKyMyJIbOBaHE B JIETallb-
Hi JeQiHIll NOHATTS «aaMIHICTpAaTHBHE IPaBO-
nopymeHHs». OCHOBHY MPHYWHY IIHOMY BOadaemo
B paIsHCHKIH ixeosorii, yepe3 siky B 1948 p. Tpu
3acHoBHULI OOH — CPCP, binopycska PCP ta Ykpa-
facpka PCP — BiIMOBHIIHCS TOJIOCYBATH 3a 3arajibHy
JISKIIapaIliio mpaB JFOIUHH.

3BakalouM Ha BUIIEBUKIAJICHE, PE3yIbTaToOM
OYKBaJbHOTO TIyMauCHHsI MPUIIKMCY HEHOPMATHUB-
HOTO XapakTepy, 3akpimieHoro B 4. 1 ct. 9 KYnAIl
VYkpainu, Oyne BKpail cymepeduianBe HE JHIIE TOK-

TPHUHI MpaB JIOIWHHU, alle U monoxeHHsM KoHctu-
Ty1ii YKpaiHu CYIDKEHHS MO Te, M0 aaMiHicTpa-
TUBHHUM IPaBOTIOPYIICHHSM BU3HAETHCS JIMIIE Misl
4yu Oe3/isNIbHICT, fKa MOCsATaE Ha IpaBa i cBoOoau
rpomasiH. 11lo 710 aHANMOTiYHOTO TOCSTaHHSA Ha
mpaBa i cBOOO M 1HO3EMIIiB UM 0Ci0 0e3 rpoMaisiH-
CTBa, TO Taki Hii HE BU3HAIOTHCS MPABOTOPYIICH-
HSIM, a OT)KEe, € JOIYCTUMHUMH 3 MOIISAY 3arajb-
HOJ/IO3BUIBHOTO THITY TPABOBOTO PETyTIOBaHHS.
[lepexoHaHi, mo Taka CHUTyalis UIsI Cy4acHOI
YkpaiHChKOi JepiaBu, sika BHU3Haja cebe mpaBo-
BOIO, € HEJIONMYCTHMOIO.

[o-Tpete, 3-MOMiXK aKyMyJabOBaHHX Yy CYIXKEHH,
0 PO3KpHUBAE 3MICT IIOHATTS «aaMIHICTpAaTHBHE
MIPaBOMOPYLICHHS, 03HAK BiACYTHS Ta, 110 BKa3ye Ha
JIENTIKTO3/1aTHOTO Cy0 €KTa, TOOTO (Pi3UUHY UM IOpH-
IUaHy 0co0y, 37aTHY HECTH aJIMiHICTPaTUBHY BiaIO-
BiJAJILHICTD 32 BUMHEHE NTPABOTIOPYILICHHSI.

BucnoBku. OTxe, yce BUIICBUKIAACHE CBITINTH
HE JIMIIEe NP0 TEXHIKO-IOPUAWYHY HEI0CKOHAIICTb
3aKOHOAABYOI Ae]iHimii MOHATTA «aIMiHICTpaTHBHE
MPaBOIOPYIICHHs, alle i Mpo HeoOXiaHICTh i1 npu-
BEACHHS Y BiIMOBIAHICT 10 BUMOT CyYaCHHX TEOPii
MIPaBOBOT MTOBEAIHKY Ta MIPaB JFOMUHH.
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Serdiuk I. A. LEGAL DEFINITION OF THE CONCEPT OF «<ADMINISTRATIVE OFFENSE»
FROM THE POINT OF VIEW OF THEORIES OF LEGAL TECHNIQUE, LEGAL

BEHAVIOR AND HUMAN RIGHTS

The content of the term-concept «administrative offensey, disclosed in Part 1 of Article 9 of the Code of
Ukraine on administrative offenses, is considered, the essential features of this category in the interpretation
of the subject of lawmaking are identified and its compliance with the provisions of modern legal techniques,
legal behavior, human rights, as well as the needs of legal practice are assessed.

Arguments are given to support the thesis that the legislative definition of the term-concept «administrative
offense (misdemeanor)y is insufficiently consistent with the requirements of modern theories of legal behavior

and human rights:

— firstly, the subject of lawmaking did not directly define an administrative offense as a socially harmful act.
Instead, he indicated what exactly, what social values an administrative offense encroaches on. According to
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the legislator s intention, these are public order, property, rights and freedoms of citizens and the established
procedure for management. But are these only social values protected by the Code of Ukraine on administrative
offenses? Of course not, and therefore their list cannot be considered exhaustive;

— secondly, the use of the term «human rights and freedoms» was not typical for Soviet legal doctrine and
Soviet legislation. Instead, another phrase was widely used — «civil rights and freedomsy. It is this phrase that
is accumulated in the legal definition of the concept of «administrative offense». We see the main reason for
this in the Soviet ideology, because of which in 1948 the three founders of the UN — the USSR, the Byelorussian
SSR and the Ukrainian SSR — refused to vote for the Universal Declaration of Human Rights. Given the above,
the result of a literal interpretation of the non-normative provision enshrined in Part 1 of Art. 9 of the Code
of Ukraine on administrative offenses, it would be extremely contradictory not only to the doctrine of human
rights, but also to the provisions of the Constitution of Ukraine to judge that only an action or inaction that
encroaches on the rights and freedoms of citizens is recognized as an administrative offense. As for a similar
encroachment on the rights and freedoms of foreigners or stateless persons, such actions are not recognized
as an offense, and therefore, are permissible from the point of view of the generally permissive type of legal
regulation. We are convinced that such a situation is unacceptable for the modern Ukrainian state, which has
recognized itself as a legal one;

— thirdly, among the accumulated in the judgment that reveals the content of the concept of «administrative
offensey, there is no evidence that indicates a tortious subject, that is, a natural or legal person capable of
bearing administrative responsibility for the committed offense.

The need to amend the definitive legal norm enshrined in Part 1 of Article 9 of the Code of Ukraine on
administrative offenses is substantiated.

Key words: offense, administrative offense (misdemeanor), legal (legislative) definition of the term
«administrative offense (misdemeanor)», Code of Ukraine on administrative offenses, legal technique, legal
construction, legal behavior, human rights, citizen s rights.
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